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Instagram Celeb Hit With Copyright Suit Over Sample
Photos
By Sarah Jarvis

Law360 (April 13, 2021, 3:49 PM EDT) -- A marketing agency hit social media personality and
cannabis entrepreneur Dan Bilzerian and his beverage line with a copyright infringement suit,
claiming they used sample photographs owned by the agency to market their vodka product after
they decided against hiring the agency.

 
Florida-based Creative Klick Agency LLC said in Monday's complaint that Bilzerian, Ignite Spirits Inc.
and its affiliates posted the photos on various social media accounts belonging to Bilzerian and the
companies, as well as Ignite's websites, without the agency's permission. According to the complaint,
Ignite's Instagram account has more than 3 million followers, while Bilzerian's account has more than
32 million followers.

 
"The defendants willfully and intentionally sought to appropriate the agency's hard work for their own
profit without bearing the cost thereof," Creative Klick said in the complaint. "In sharing the
spectacular photographs to their tens of millions of social media followers, the agency is informed
and believes and based thereon alleges the defendants did in fact profit directly from the use of the
agency's copyrighted photographs."

 
According to the complaint, a company that Creative Klick had worked with for five years informed
the agency that Ignite was in the market to hire a social media manager. That company, Society Goat
LLC, wanted to put together a joint proposal with Creative Klick, the agency said.

 
Ignite ultimately hired Society Goat to manage its accounts, and Ignite tasked Society Goat with
negotiating with Creative Klick for the latter company to provide social media marketing material,
including high-end photography, according to the complaint.

 
A Society Goat representative indicated to Creative Klick that Ignite was prepared to hire Creative
Klick, it just needed Bilzerian's go-ahead. Ignite sent one of its vodka bottles to Creative Klick in
order to get some samples of the agency's work, which Creative Klick believed would "finalize the
deal," according to the complaint.

 
Creative Klick sent four of its best photos from the photo shoot of the vodka bottle to Society Goat
and Ignite in January and subsequently didn't hear from Ignite for several days, the agency said. The
agency emailed Ignite for an update, and an Ignite representative said the company was "still trying
to figure out how we want to move forward with marketing and what our budget is overall,"
according to the complaint.

 
The agency said the defendants' violation of Creative Klick's rights to the photos happened after
Ignite said it would only be hiring Social Goat to create photos for social media, Creative Klick said.
The agency said it has never authorized any of the defendants to copy, reproduce, distribute or
display any of the photos.

 
The suit includes counts of willful copyright infringement, contributory copyright infringement and
vicarious copyright infringement. The agency asked the court to order Ignite and its affiliates to stop
using copies of the photos and to pay the agency damages and any profits they made because of the
alleged infringement. The agency is also seeking pre and post-judgment interest, attorney fees and
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costs.

Christian Romaguera of Romaguera Law Group, counsel for Creative Klick, said he didn't have any
comments to add beyond the allegations in the complaint.

Ignite did not immediately respond to a request for comment Tuesday.

In September, Bilzerian's luxury cannabis company escaped a Telephone Consumer Protection Act
suit in Nevada federal court after the plaintiff asked for dismissal, but Bilzerian vowed to never settle
the case if it is refiled.

Creative Klick is represented by Raul Romaguera and Christian Romaguera of Romaguera Law Group.

Counsel information for the defendants was not available Tuesday.

The case is Creative Klick Agency LLC v. Ignite International Ltd. et al., case number 0:21-cv-60789,
in the U.S. District Court for the Southern District of Florida.

--Additional reporting by Jack Queen. Editing by Amy Rowe.
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